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PUPILLAGE DISCIPLINARY POLICY AND PROCEDURE

[bookmark: a791767][bookmark: _Toc256000096]Disciplinary rules
[bookmark: a650745][bookmark: _Toc256000097]Policy statement
1. [bookmark: a567886][bookmark: a347623]The aim of the Disciplinary Policy and Procedure is to set out the standards of conduct expected of all pupils and to provide a framework within which Pupil Supervisors can work with pupils to maintain those standards and encourage improvement where necessary.

2. [bookmark: a386194]It is our policy to ensure that any disciplinary matter is dealt with fairly and in accordance with the Disciplinary Procedure. If you are in any doubt as to your responsibilities or the standards of conduct expected you should speak to your pupil supervisor. 

3. These Disciplinary Rules may be amended by at any time following consultation between the Management Committee and the Head of Pupillage. 
[bookmark: a161859]
[bookmark: a134447][bookmark: _Toc256000098]Rules of conduct
4. [bookmark: a269259]During pupillage you should at all times maintain professional and responsible standards of conduct. In particular you should.
a. [bookmark: a262623]Observe the terms and conditions of your pupillage agreement.
b. Act in accordance with your obligations as set out in the most current edition of the BSB Handbook.
c. [bookmark: a948819]Observe all our policies, procedures and regulations which are included on chambers website or notified to you from time to time by means of email, through your pupil supervisor, through the clerks or otherwise.
d. [bookmark: a223943]Take reasonable care in respect of the health and safety of colleagues and third parties and comply with our Health and Safety Policy.
e. [bookmark: a867413]Comply with all reasonable instructions given by your pupil supervisor; and
f. [bookmark: a202580]Act at all times in good faith and in the best interests of Chambers. 
[bookmark: a931501]
5. Failure to maintain satisfactory standards of conduct may result in action being taken under our Disciplinary Procedure.

[bookmark: a1010316][bookmark: _Toc256000099]Misconduct
6. [bookmark: a230579]The following are examples of matters that will normally be regarded as misconduct and will be dealt with under our Disciplinary Procedure:
a. [bookmark: a113085]Minor breaches of our policies including the Sickness Absence Policy, (see pupillage policy) and Health and Safety provisions.
b. [bookmark: a465568]Minor breaches of your pupillage agreement.
c. Minor breaches of the BSB Handbook.
d. [bookmark: a408116]Damage to, or unauthorised use of, our property.
e. [bookmark: a846051]Poor timekeeping.
f. [bookmark: a739237]Unauthorised absence from work.
g. [bookmark: a852687]Refusal to follow instructions.
h. [bookmark: a777918]Excessive use of our telephones for personal calls and/or international calls.
i. [bookmark: a63723] Obscene language or other offensive behaviour.
This list is intended as a guide and is not exhaustive. 

[bookmark: a788599][bookmark: _Toc256000100]Gross Misconduct
7. [bookmark: a997360]Gross misconduct is a serious breach of the pupillage agreement and includes misconduct which, in our opinion, is likely to prejudice our business or reputation or irreparably damage the working relationship and trust between Chambers. Gross misconduct will be dealt with under our Disciplinary Procedure and will normally lead to the termination of pupillage. 
[bookmark: a563471]
8. The following are examples of matters that are normally regarded as gross misconduct:
a. [bookmark: a612833]Serious breaches of the Pupillage Agreement.
b. Serious breaches of the BSB Handbook.
c. A disciplinary finding from the BSB.
d. Theft or fraud.
e. [bookmark: a982634]Actual or threatened violence, or behaviour which provokes violence.
f. [bookmark: a873229]Deliberate damage to our buildings, fittings, property or equipment, or the property of a member of Chambers, contractor, fellow pupil or member of the public.
g. [bookmark: a670284]Serious misuse of our property or name.
h. [bookmark: a279121]Deliberately accessing internet sites containing pornographic, offensive or obscene material.
i. [bookmark: a452613] Repeated or serious failure to obey instructions, or any other serious act of insubordination.
j. [bookmark: a463294] Unlawful discrimination or harassment.
k. [bookmark: a431250]Bringing Chambers into serious disrepute.
l. [bookmark: a527382] Serious incapability at work brought on by alcohol or illegal drugs. 
m. [bookmark: a238986]Causing loss, damage or injury through serious negligence.
n. [bookmark: a104174]Serious or repeated breach of health and safety rules or serious misuse of safety equipment.
o. [bookmark: a243032]Unauthorised use or disclosure of confidential information or failure to ensure that confidential information in your possession is kept secure.
p. [bookmark: a441931]Accepting or offering a bribe or other secret payment.
q. [bookmark: a108219]Conviction for a criminal offence that in our opinion may affect our reputation or our relationships with our staff, solicitors or the public, or otherwise affects your suitability to continue to work for Chambers.
r. [bookmark: a659603]Possession, use, supply or attempted supply of illegal drugs.
s. [bookmark: a655558]Unauthorised use, processing or disclosure of personal data contrary to GDPR
t. [bookmark: a854458]Harassment of, or discrimination against, fellow pupils, members of chambers, clients or members of the public, related to gender, marital or civil partner status, gender reassignment, race, colour, nationality, ethnic or national origin, disability, religion or belief or age contrary to our Equal Opportunities Policy or our Anti-harassment and Bullying Policy.
u. [bookmark: a516701]Giving false information as to qualifications or entitlement to work (including immigration status) in order to gain pupillage or other benefits;
v. [bookmark: a271030]Knowingly taking parental, paternity or adoption leave when not eligible to do so or for a purpose other than supporting a child.
w. [bookmark: a531427]Making untrue allegations in bad faith against a colleague.
x. [bookmark: a937317]Serious misuse of our information technology systems (including misuse of developed or licensed software, use of unauthorised software and misuse of email and the internet)

This list is intended as a guide and is not exhaustive.
[bookmark: a221612][bookmark: _Toc256000101]

Disciplinary procedure
[bookmark: a428892][bookmark: _Toc256000102]About this procedure
9. [bookmark: a430663][bookmark: a925233]It is our policy to ensure that any disciplinary matter is dealt with fairly and that steps are taken to establish the facts and to give pupils the opportunity to respond before taking any formal action. 

10. [bookmark: a1007454]This procedure is used to deal with misconduct. It does not apply to cases involving genuine sickness absence or poor performance. In those cases reference should be made to the appropriate policy or procedure in the pupillage handbook. 

11. This procedure does not form part of the pupillage agreement and it may be amended at any time. Chambers may also vary this procedure, including any time limits, as appropriate in any case.

[bookmark: a179951][bookmark: _Toc256000103]Minor conduct issues
12. [bookmark: a522570]Minor conduct issues can often be resolved informally between the pupil and their pupil supervisor. These discussions should be held in private and without undue delay whenever there is cause for concern. In some cases an informal verbal warning may be given, which will not form part of a pupil’s disciplinary records. Formal steps will be taken under this procedure if the matter is not resolved, or if informal discussion is not appropriate (for example, because of the seriousness of the allegation).
[bookmark: a469163]
13. If a pupil has difficulty at any stage of the procedure because of a disability, they should discuss the situation with their pupil supervisor, the Head of Pupillage or Chambers’ Equal Opportunities Officer as soon as possible.

[bookmark: a907277][bookmark: _Toc256000104]Confidentiality
14. [bookmark: a238399]Our aim is to deal with disciplinary matters sensitively and with due respect for the privacy of any individuals involved. All pupils must treat as confidential any information communicated to them in connection with an investigation or disciplinary matter. 

15. [bookmark: a351849][bookmark: a277080]The pupil, and anyone accompanying them (including witnesses), must not make electronic recordings of any meetings or hearings conducted under this procedure. 

16. The pupil will normally be told the names of any witnesses whose evidence is relevant to disciplinary proceedings against them, unless Chambers believe that a witness's identity should remain confidential.

[bookmark: a525161][bookmark: _Toc256000105]Investigations
17. [bookmark: a852630][bookmark: a735135]The purpose of an investigation is for Chambers to establish a fair and balanced view of the facts relating to any disciplinary allegations against you, before deciding whether to proceed with a disciplinary hearing. The amount of investigation required will depend on the nature of the allegations and will vary from case to case. It may involve interviewing and taking statements from the pupils and any witnesses, and/or reviewing relevant documents. The Head of Pupillage will usually appoint an Investigating Officer to carry out the investigation.

18. Investigative interviews are solely for the purpose of fact-finding and no decision on disciplinary action will be taken until after a disciplinary hearing has been held.
[bookmark: a87620]
19. The pupil do not normally have the right to bring a companion to an investigative interview. However, Chambers may allow a pupil to bring a companion if it helps them to overcome any disability. 

20. [bookmark: a843217]The pupil must co-operate fully and promptly in any investigation. This will include informing Chambers of the names of any relevant witnesses, disclosing any relevant documents to Chambers and attending investigative interviews if required.

[bookmark: a542075][bookmark: _Toc256000106]Criminal allegations
21. [bookmark: a830470]Where your conduct is the subject of a criminal investigation, charge or conviction Chambers will investigate the facts before deciding whether to take formal disciplinary action.
[bookmark: a499349]
22. Chambers will not usually wait for the outcome of any prosecution before deciding what action, if any, to take. Where the pupil unable or has been advised not to attend a disciplinary hearing or say anything about a pending criminal matter, Chambers may have to take a decision based on the available evidence.
[bookmark: a492713]
23. A criminal investigation, charge or conviction relating to conduct outside work will be treated as a disciplinary matter if Chambers consider that it is relevant to your employment.

[bookmark: a764085][bookmark: _Toc256000107]Suspension
24. [bookmark: a610556]In some circumstances Chambers may need to suspend you from pupillage. The suspension will be for no longer than is necessary to investigate the allegations and Chambers will confirm the arrangements to you in writing. While suspended you should not visit our premises unless authorised to do so by your pupil supervisor or the Head of Pupillage. 

25. [bookmark: a537055]Suspension of this kind is not a disciplinary penalty and does not imply that any decision has already been made about the allegations. You will continue to receive your pupillage grant and/or guaranteed earnings. 

26. Any suspension will be for the shortest time possible. Extended periods of suspension may lead to an extension of pupillage being required to ensure that the pupil has met the competencies set out in the Professional Statement. 

[bookmark: a847235][bookmark: _Toc256000108]Notification of a hearing
27. [bookmark: a469343]Following any investigation, if Chambers consider there are grounds for disciplinary action, the pupil will be required to attend a disciplinary hearing. Chambers will inform the pupil in writing of the allegations against them, the basis for those allegations, and what the likely range of consequences will be if Chambers decide after the hearing that the allegations are true. Chambers will also include the following where appropriate:
a. [bookmark: a56746]a summary of relevant information gathered during the investigation;
b. [bookmark: a659016]a copy of any relevant documents which will be used at the disciplinary hearing; and
c. [bookmark: a558839]a copy of any relevant witness statements, except where a witness's identity is to be kept confidential, in which case Chambers will give you as much information as possible while maintaining confidentiality.
[bookmark: a124950]
28. Chambers will give the pupil written notice of the date, time and place of the disciplinary hearing. The hearing will be held as soon as reasonably practicable, but the pupil will be given a reasonable amount of time usually 5 working days to prepare their case based on the information Chambers have given them. 

[bookmark: a618253][bookmark: _Toc256000109]The right to be accompanied
29. [bookmark: a928012]A pupil may bring a companion to any disciplinary hearing or appeal hearing under this procedure. The companion must be a member of the Bar. The Pupil must tell the Head of Pupillage who their chosen companion is, in good time before the hearing.
[bookmark: a174311]
30. If a companion is unavailable at the time a meeting is scheduled and will not be available for more than five working days afterwards, Chambers may ask the pupil to choose someone else.
[bookmark: a561105]
[bookmark: a155524][bookmark: _Toc256000110]Procedure at disciplinary hearings
31. [bookmark: a616482]If a pupil or their companion cannot attend the hearing the pupil should inform Chambers immediately and Chambers will arrange an alternative time. The pupil must make every effort to attend the hearing, and failure to attend without good reason may be treated as misconduct in itself. If the pupil fails to attend without good reason, or are persistently unable to do so (for example for health reasons), Chambers may have to take a decision based on the available evidence.
[bookmark: a716659]
32. The hearing will be chaired by a member of the Management Committee. The Investigating Officer, the relevant pupil supervisor, the Head of Pupillage and a suitable member of Chambers may also be present. The panel will consist of at least two individuals. You may bring a companion with you to the disciplinary hearing. 
[bookmark: a244910]
33. At the disciplinary hearing Chambers will go through the allegations against the pupil and the evidence that has been gathered. The pupil will be able to respond and present any evidence of their own. The companion may make representations to Chambers and ask questions, but should not answer questions on the pupil’s behalf. The pupil may confer privately with their companion at any time during the hearing. 
[bookmark: a688490]
34. The pupil may ask relevant witnesses to appear at the hearing, provided you give Chambers sufficient advance notice to arrange their attendance. The pupil will be given the opportunity to respond to any information given by a witness. However, the pupil will not normally be permitted to cross-examine witnesses unless, in exceptional circumstances, Chambers decide that a fair hearing could not be held otherwise.
[bookmark: a720201]
35. Chambers may adjourn the disciplinary hearing if Chambers need to carry out any further investigations such as re-interviewing witnesses in the light of any new points raised at the hearing. The pupil will be given a reasonable opportunity to consider any new information obtained before the hearing is reconvened.
[bookmark: a107321]
36. Chambers will inform the pupil in writing of our decision and our reasons for it, usually within 5 working days of the disciplinary hearing. Where possible Chambers will also explain this information to the pupil in person.

[bookmark: a216408][bookmark: _Toc256000111]Disciplinary penalties
37. [bookmark: a913285]The usual penalties for misconduct are set out below. No penalty should be imposed without a hearing. Chambers aim to treat all pupils fairly and consistently, and a penalty imposed on another pupil for similar misconduct will usually be taken into account but should not be treated as a precedent. Each case will be assessed on its own merits.
[bookmark: a952413]
38. Pupillage will not normally be terminated for a first act of misconduct, unless Chambers decide it amounts to gross misconduct. 

39. [bookmark: a65458]Stage 1 - First written warning. A first written warning may be authorised by a pupil supervisor or the Head of Pupillage. It will usually be appropriate for a first act of misconduct where there are no other active written warnings on your disciplinary record.
[bookmark: a712973]
40. Stage 2 - Final written warning. A final written warning may be authorised by the Head of Pupillage. It will usually be appropriate for:
a. [bookmark: a1013462]misconduct where there is already an active written warning on your record; or
b. [bookmark: a742384]misconduct that Chambers consider sufficiently serious to warrant a final written warning even though there are no other active warnings on your record.
[bookmark: a292356]
41. Stage 3 - Dismissal. Dismissal may be authorised by the Management Committee. It will usually only be appropriate for:

a. [bookmark: a218999]further misconduct where there is an active final written warning on your record; or
b. [bookmark: a656933]any gross misconduct regardless of whether there are active warnings on your record. Gross misconduct will usually result in the immediate termination of pupillage. dismissal without notice or payment in lieu of notice (summary dismissal). 

[bookmark: a82775][bookmark: _Toc256000112]The effect of a warning
42. [bookmark: a728520]Written warnings will set out the nature of the misconduct, the change in behaviour required, the period for which the warning will remain active, and the likely consequences of further misconduct in that active period. 
[bookmark: a273268]
43. A first written warning will usually remain active for six months and a final written warning will usually remain active for 12 months.  
[bookmark: a518076]
44. After the active period, the warning will remain permanently on the pupil’s file but will be disregarded in deciding the outcome of future disciplinary proceedings. 

[bookmark: a353324][bookmark: _Toc256000113]Appeals
45. [bookmark: a983522]If a pupil feels that disciplinary action taken against them is wrong or unjust they should appeal in writing, stating your full grounds of appeal, to the Head of Pupillage within one week of the date on which they were informed of the decision.
[bookmark: a677808]
46. If a pupil is appealing against the termination of pupillage, the date on which the termination of pupillage takes effect will be delayed for a period no longer than 14 days pending the outcome of the appeal. 
[bookmark: a329370]
47. If a pupil raises any new matters in their appeal, Chambers may need to carry out further investigation. If any new information comes to light Chambers will provide the pupil with a summary including, where appropriate, copies of additional relevant documents and witness statements. The pupil will have a reasonable opportunity to consider this information before the hearing, and they or their companion may comment on any new evidence arising during the appeal before any decision is taken.
[bookmark: a374686]
48. Chambers will give the pupil written notice of the date, time and place of the appeal hearing. This will normally be two days after you receive the written notice. 
[bookmark: a769895]
49. The appeal hearing may be a complete re-hearing of the matter or it may be a review of the fairness of the original decision in the light of the procedure that was followed and any new information that may have come to light. This will be at our discretion depending on the circumstances of your case. In any event the appeal will be dealt with as impartially as possible.
[bookmark: a673763]
50. Where possible, the appeal hearing will be conducted impartially by at least 3 members of the Management Committee, none of which were involved in the original decision. The appeal will be attended by the Investigating Officer.  
[bookmark: a472589]
51. Chambers may adjourn the appeal hearing if Chambers need to carry out any further investigations in the light of any new points raised at the hearing. The pupil will be given a reasonable opportunity to consider any new information obtained before the hearing is reconvened.
[bookmark: a487316]
52. Following the appeal hearing Chambers may:

a. [bookmark: a917160]confirm the original decision;
b. [bookmark: a893206]revoke the original decision; or
c. [bookmark: a433909]substitute a different penalty.
[bookmark: a77381]
53. Chambers will inform the pupil in writing of our final decision as soon as possible, usually within one week of the appeal hearing. Where possible Chambers will also explain this to the pupil in person. There will be no further right of appeal.

Recoupment of Pupillage Grant/Guaranteed Earnings
54. In circumstances where Pupillage is terminated following a finding of gross misconduct Chambers reserve the right to request repayment of any monies paid under the pupillage grant in 1st six or in guaranteed earnings in 2nd six. (rC115 of the BSB Handbook).
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